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Office of the General Manager (M&S)
PO: Jagriti Vihor, Burlo, Sambolpar-768020, Otlishtt

PBX No.- 0663-2542461-69, FAX No.: 0663-2542307,

Telephone No.: 0663 - 2542870 (O) / 2542359 (O)

e-moil lD : gm-snm.mcl(lgToolindio.in

No. MCL SBP GM M&S 2022-23 D .04 11 2022

Notice

Subject: Addendum of clause in Model FSA regarding 'Modalities for banning/blacklisting of

NRS consumers for misutilization/misdirection of coal'

Refi Generic Model Fuel Supply Agreement (FSA) for all subsectors of NRS Linkage auction dated

08.09.2021

In reference to the above referred FSA model under NRS Linkage auction policy, the 'Modalities for

banning/blacklisting of NRS consumers for misutilization/misdirection of coal' is being introduced, as

an additional clause no. 21 .20 under 'Miscellaneous'.

In this connection, the notice no. CIL/Iv1&S/Linkage Auction tranche V/434, Dtd.04. I I .2022 is

enclosed herewith. The clause no.21.20 as notified vide above referred notice of CIL shall be applicable

& binding on the purchaser.

Encl: As above

to:
DT(OP), MCL

General Manager(M&S-Comml.), CIL

All Area General Manager, MCL

GM(System), MCL: with a request for hoisting in website.

Chief Manager (M&S-Comml.)/ Chief Manager (Rail/Oprn)/

Sr. Manager(M&S-RS)/Manager (Fin/SA), MCL

General-+ r\(M&S)
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COAL TNDIA UMITED

MARKMNG DIVISION

KOI,I(ATA

CIUI*1&S/Linkage Au(non iland'€ Y I +Jll Date:04.11.2022

Sublc<* lddcndum ot dauss in llod.l FSA reoardlno '}lodrlldc. for b.nnlnn/bl.d.llrdno of
I{R.S consumerc for misutilizatlon /mlsdlrec8on of coal'

Ref: Generlc l,lodel Fuel Supply Agr€ement (FSA) for all subsectonr of ]{RS Llnkage audion
datd 08.09.2021

21.20 The'Modalities for banning/blacklisting of NRS consumers for misutilization/mlsdlrection of
coal'. as per Annexure XII of this agreement, shall be applicable and binding on the Purchaser.

Annexure XII

Modalities for bannlng/blacldlstlng of ilRli consumeF for misutitlzation/misdirection
of coal:

B. Guldlng prindple regarding bannlng/blackllsdng of consurn€n5 for
mlsuullzatlon/mlsdlrecdon of coal :

> Prior to suspension or banning for suppty/participation, as it may, a notice calling for
explanation will b€ issued by the supplyang coal company, pursuant to approval of comp€tent
auttprity, to the alleged customer.

> The perird of suspensbo/banning shall be for a period of 5 years. In case the reason of
such suspenslon ls mitllated earlier then the suspenslon wlll stand accordingly withdrawn,

) Wherever the reason of susp€nslon is not cornpletely mitEated (because of re.sons like
pendency of trial or no clearan(€ given by enforcement authority etc.), the period of suspension

to be extended till the tlme of acquhtal or a direction/clearance is glven by enforcernent authority/
@urt or maximum period of banning, as imposed, whichever is earlier. However, particlpauon in

linkage auction shall not be restricted as long as charge sh€et is not filed against the consumer.
> Wherever the allegations stand proved, all running coal supply agreemerts wlll be

terminated forthwith with corresponding forfeiture of EMD/Securit_v Deposlt, 6 a penalty towards
the breach. Mor@ver, further participation in Llnkage auctlon ry the plant shall also be banned
till completlon of tenure of suspensionlbanning.

In reference to the above referred FSA model under NRS Unkage auction policy, the followlng 'Modalities
for bannlng/blacklbting of NRS consumers for mlsutilization/misdirection of coal'is being introduaed, as an
additional clause no. 21.20 under 'Miscellaneous':

Notice

A, lilaior drctmstances of BannlnglElacklisUng for miiutilization/misdirectlon d
coa!:

> C-ommunication from Statutory authorities like CBI, Poli:e, Court of law etc. containing
allegations/finding/ establbhing charge(s)of misutilization of coal against any non'power unit and/
or its director/management.

> Findlng of the instance of misutilization of coal intemally by the coal company.



C Dctalled Guldclinc rcgardlng Perlod 9f ouspension/bannlng Govering th€

"rd;;;rppri 
or -"r unoir Fsl ind partldpaUon ln llnkage audion:

l.comPlalnrcgErdingmlsudli,adonofcoalrecdYedfromst.tJtorYauthoriUer/
CBI/ INestlgaung agcncies:

l. g??ly ot co.l un&r Fu.t supply A$eement:
' 
.. u;;#;ti ofany aorerse npoo 

'oritrlcoal 
suppty and further trarEaction under Fuel

grpph/ lfirE€rne"i wtll be stopped br conern€d non-power unit immedhtely'*.'o., 
iru"rg" shert b nor hri* o"lor" retarant adrudicaung.forum within 5 months of such

o*ffii*, 
_6f 

rupplyltrafisactitrt wi{ he resurfl€d wlth ttte condigon (rider) that suspension rnay

f,]i"]il,s{; * nifrlig of dtatgestteet at any pdnt of time, u.der intimation to the concerned

ilildfi;.*" a,arge st;* b bsued subsequendy, supp{y/kansacthn lyill again be

suspended.---?"if 
tt" er"rge sheet is filed within six months of such suspens-on, ttle suspenslon of suppty

ard transaction will continue.-'- 
;. iru; d.,;rg" sheet ts filed, suspension will be re.imposed and supply of coal wifi gnly F

"*o,"J 
; p"r dms ot f$ oniy on acquittallclearance or an order !o that effect by the

lnvestilating agEncY or Crurt.-'-"lir-.i*-aunitoritsdireclorbfoundguiky/convicted,suspensionwillcontinueforaper6-

of S Veaa, ene6m from the aate ot om-me#enreflt of last sL'pension or the crnpletion of

penalty, whlchever is later'' t.'llnce any conviction amounts to material breadl of the agreement, the EMD/SecuriV

deposit, as it may, in such cases shall stand forfeited'

. ll. ParddpaUon under l{RS Unk ge aucdoni

a.onreeiptotorrununicatlonfrorn*atutoryauthorlty'theconsumerputundersuspension
wifl ; dhge 6 paddpate in the NRS Unkagp srrctlon till charge sheet is filed. Hows/er, in case

itti irto,ti tir.t'h fik;, ttp unlt will rrct be dfible to partcipate in any auction and/ or to sign

the FSA till his acqulfraUclearance'- - 
u. In case charge sheet is not issued within 6 rnoflths of completion of auction ofthe rele' ant

*XecoXrntr"re thi unit lus partkipated) FSA shall be signed and suppty shall be commenced.

ffowarit, iucn supply shall be guided by the Proedure nnntioned at 1(i) above'

c. tn case .targl sheet ls-issued within 5 months of completion of auctlon of the rele/ant

subsector(wtrere theurit has participated), the bid shall not be converted to FSA and relevant bkl

seority shall be forfeited'--- 
a, ir found guilty/convicted, bannirq for participation. will conunue for a period of 5 years

effective from deite oi commencement of last suspension/ date of conviction, whichever is earlier.

2. l.lisutitizatiotl of coal as Pcr findlngs of coal companYl

L Supply of coal undcr RtGl Stpply Agr€emenu

a. On'nnding the evidence/prmf olt diversion of coal o1' discrepancy in the €oal stock (S% or

".,o.!i 
#i,"t &l procured unller any of present FSA, will be sufficient reason to put concemed

NRS linkage holding unit under suspension. 
--b. 

Oiscrutiny-wittrin : rlont* frorn the date of primary suspension, if mlsutilization is not

oroved, the oal supply shall be resumed.
" - ..-in 6"a" *isutilization of oal under any presert or past FsA is poved at any polnt of ufi16,

. 
',pptio 

to'the unit wll| be susperrded for 5 years. In sudl cas€, all running FsAy'LoI will be

Gf,irat.a as per provisioo of ihenrelFsAy'guirleline by treatlng it as gross 
-rnaterial !'91{9

ttre intent for rinfh agreenren(s) wasl were entered into with consequent forfeiture of EMD/ SD,

as it be.



il. Participatlon under I'IRS Llnkage auction:
a. On ftnding the evidenceiprcof of diversirn of coal or discrepancy in the coal stock (5% or

more) against coal procured under any of prcsent FSA, participaton in linkage audion of the unit
shall m[ be restrlcted. How€uer, $gning of FSA shall be put on hold for the tlme b€lng.

b. In case misutilizatbn is not proved within 3 months frorn the date of prlmary finding by

Coal Company, FSA stull be $gned. Supply shall be guided by the above mentiond methodology

6 at 1(i) above,

c, In case misuulization of oal under any present or past FSA is prcved at any poirt of time.
participation under NRS Liokage auction shall be suspended for maximum period of 5 yearc from
the date of communicauon of such order to this effect.

E. Chang€ of Plant owneFhip: In the event of transfer of end use phnt/takeover of a
company/change of managemen(change of name etc. (induding but not limited to NCLT and

cdter Governmental proceedings) during the perird of debarment, the new owner shall remain

debaned for the rernaining period of suspension of 5 years.

G. freatment of cases agalnst whlch mlsuUllzaUon of oal was rcpor&d eadier and
acdon alrcady takcn by coal companles-

The above provlsions will also apply to all the units uniformly, including tlrcse suspended

earller, and based on certain reference/ findings of Coal Company / statutory authority. In cise
the stipulated period of suspension/ banning, as it may, has already exceeded flrve yeas, the
stafus of s{.rch units shall stand restored automatically, in lire with aforesaid recomfiEndatixls,
Coal company shall rnake r€cessary intimaton/communication to all concerned lncluding Linkage

Auction service provider regarding lnvoking and revo

supply/participation on any unit/consumer, as deemed required.

king banning/s for

Gen r (M&S-Comml.)

Copy to:
L The GM/HoD(M&S): ECUBCGJCCVSECUWCVMOJNCL

2. GM, NEC

3. Servi:e hovider: MSTC Ltd. : for uploading In wcbslte

D. Show Causa l{otcc3 All the above cases where coal supplles are to b€ suspended &
signing of FSA withheld or FSA is conternplated to be terminated, a prior Show-Cause notice shall
be issued to the concerned party.

F. Undertaking by Unlt: All the bidders/ FSA holders shall submtt an undertaking in th€
fotm of an affidavit sworn before appropriate authority about factual status of investigEtions, if
any and lG current status against them by invegugEting agency or Court of law, regularly once a
year.


